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From:
Sent: 07 December 2018 12:38
To:
Cc: Karl Battersby
Subject: Footpath 60 Holmfirth

Further to our telephone call – please see email from  :‐ 

From: 
Sent: Friday, December 7, 2018 10:32 
To: Karl Battersby 
Cc: 
Subject: RE: footpath 60 Holmfirth  

Good morning Karl, 

Thanks for jumping on this and no issue with the reply timing, I was only conscious of   deadlines. 

I will organise an electrician to come out on Monday and disconnect the gates for now as the time clock is un‐
reliable and there is no manual override. I can safely reassure that they will remain open from Tuesday morning? 

The longer term solution is all about the footpath diversion, and we will have a new application prepared and in 
straight after Christmas, this is where we need help and guidance in order to complete the development work that 
requires the old PROW diverted. So, yes please, a meeting in the early New Year would be very useful. 

In the meantime, thanks for your help Karl and if we don`t speak then have a great Christmas. 

Regards 

 | 

Secretary to Karl Battersby 
Strategic Director Economy and Infrastructure 
1st Floor, Civic Centre 3, Huddersfield 
Tel: 01484 221000 & ask for 
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From:
Sent: 31 October 2018 12:31
To: Russell Earnshaw
Cc:
Subject: RE: Footpath Diversion Application - Wolfstones Heights Farm
Attachments: RE: Holmfirth 60 - footpath diversion application

Hello Russell, 
 

 emailed the Parish Council’s response to you on 25 October at 15:08. It is attached here. 
 
Committee reports are generally published about a week before the committee meeting, after they have been 
signed off and after the chair’s briefing. 
 
The council has been asked to ensure the removal of the mechanically‐operated gate on footpath 60 at Wolfstones 
Road. Erection and retention of a gate does not appear to be authorised, in highways terms, in this position. 
Observations from the landowner have been invited, which may include any information/history regarding a gate 
being authorised. In the absence of relevant information, the council may then ask for the gate to be removed. I’ve 
sought some input from you and the  on this prior to it being referred to our reactive and enforcement 
colleagues. The presence of the gate over recent years does not confer authority for its retention*, and now public 
complaint has been made to the council, seeking its removal, which we will have to respond to.  
*For example, paragraph 6.7 of DEFRA circular 1/09 refers to gates on paths, and their authority. 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/69304/pb1355
3‐rowcircular1‐09‐091103.pdf  
I’d also note that in other locations previously, whether a gate has been authorised or not, the council has 
responded to similar public reports and has taken informal and formal action for the removal of electric‐powered, 
mechanically‐operated gates. Any observations on this are welcome. 
 
Regards, 

 
 

 
Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
 
Tel: 01484 221000 – ask for    
 
℮ @kirklees.gov.uk  
 
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
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This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 
 
 

From: Russell Earnshaw [mailto:Russell.Earnshaw@adp‐architects.com]  
Sent: 31 October 2018 10:03 
To:  @kirklees.gov.uk> 
Cc:  @kirklees.gov.uk> 
Subject: Re: Footpath Diversion Application ‐ Wolfstones Heights Farm 

 
Good morning   
 
Thank you very much for coming back to me. This is appreciated.  
 
I am afraid that I do not know anything about any 'obstruction'. As far as I am aware the position has been 
the same up there for very many years, until more recent development.  
 
Is it possible that either you or   could please send me the outstanding response from the Parish 
Council as soon as possible? That would be very helpful. 
 
Do you know when you might be in a position to let us know what you have concluded and will be 
recommending to Committee? I infer that you mean Committee scheduled for 13th December, but please 
do let me know if I am wrong with that.  
 
Thank you in advance. 
 
Kind regards 
 
Russell Earnshaw Dipl Arch MCSD ARB RIBA 
Director 
 
ADP Architecture and Design Limited 
The Old Police Station 
16 Bridge Lane 
Holmfirth 
HD9 7AN 
 

From:  @kirklees.gov.uk> 
Sent: 25 October 2018 17:20 
To: Russell Earnshaw 
Cc:   
Subject: RE: Footpath Diversion Application ‐ Wolfstones Heights Farm  
 
Hello Russell, 
 
I was away from the office when your 4 previous emails were received (including your email of 15 October that you 
don’t include below). I presume that you received an automated response from my email account. 
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 had forwarded additional consultation comments to you on 12 October. I understand there is another from 
the Parish Council.  
 
A report on the diversion application will be taken to committee. I haven’t formed my view on a recommendation. I 
would note that the committee report recommendation is made on behalf of officers of the council, and, like the 
report as a whole, has to be signed off by people in more senior positions. 
 
Schedule of committee meetings is at the following link: 
https://democracy.kirklees.gov.uk/ieListMeetings.aspx?CId=149&Year=0  
 
Obstruction 
We have also received public report of unlawful obstruction of public footpath 60 by the ‘electric’ gate at 
Wolfstones Road closing and locking mechanically, preventing public passage over footpath 60. It is suggested to the 
council that the gate should be removed. The council has now received further information relating to potential 
legal action against the council regarding this alleged obstruction. Observations on this matter would be welcomed. 
I’m not aware of authority being recorded for a limitation (e.g. stile or gate) at this location. 
 
Regards, 

 

 
Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
 
Tel: 01484 221000 – ask for    
 
℮  @kirklees.gov.uk  
 
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 
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This definitive map extract mirrors the HUDC survey sheet, and the limitations to user recognised therein.  
 
The modified definitive map and statement as published in 1985 by WYCC also do not recognise any additional 
authority for a limitation at the roadside end of footpath 60. 
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It is not unusual for landowners to amend their landholdings on the ground without appropriate authority. Even if 
such a change took place before your ownership, it does not convey authority for structures that limit the public 
user.  
 
DEFRA’s circular 1/09 refers to such matters at paragraph 6.7 

“Stiles, gates and other structures on a public right of way are unlawful obstructions on a public right of way 
unless they are recorded on the definitive statement as a limitation or it can be shown that the way was 
dedicated with such a structure despite not being recorded on the definitive statement (i.e. the statement 
requires updating) or have been authorised by the highway authority under section 147 of the 1980 Act.” 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/69304/pb1355
3‐rowcircular1‐09‐091103.pdf  
 
Note: The survey sheet by HUDC refers to the 1932 Ordnance Survey and field numbers, which is the 1:2500 County 
Series 2nd revision 
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Regards, 

 

 
Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
 
Tel: 01484 221000 – ask for    
 
℮ @kirklees.gov.uk  
 
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
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GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 
 
 

From:    
Sent: 02 November 2018 18:34 
To:  @kirklees.gov.uk> 
Cc:   

 Russell Earnshaw <Russell.Earnshaw@adp‐architects.com> 
Subject: RE: Footpath Diversion Application ‐ Wolfstones Heights Farm 

 
Dear   
 

I thought that I had better intervene and communicate directly here, as I am absolutely staggered that this 
issue of any ‘obstruction’ has been raised. Somebody is being silly here and I am guessing that this has 
come about from my application to divert the footpath, which is unfortunate. 
 
I am taking it that this will not have any bearing on your consideration and reporting of the diversion 
order, but if I am wrong on that, please let me know. As an aside, are you not able to provide any idea of 
where your thought processes are with reporting and recommending on the diversion  
 
Those gates and that style pre‐date our ownership of the land, over 25 years ago now. We purchased the 
property with those in place. I don’t know how long they were in place before we purchased our house all 
those years ago. 
 
I also can’t believe that nothing is showing that the gates and style (a ‘limitation’, as you refer to it) were 
not supposed to be at the end of the footpath when it was designated. Given it is old agricultural estate 
land, I would guess that gates and the passing style of some sort have nearly always been in place. 
 
I don’t think that I should comment further or answer any more questions on this until you and the Council 
recover all documents associated information with the designation of footpath 60. I would like you to 
completely exhaust that enquiry and provide me with the necessary information on the designation and all 
the extraneous information leading to that, in order that I can study it and respond, if need be. 
 
I do not think that this is unreasonable in the circumstances and hopefully you agree. The Council must 
hold that information.  
 
I am away on business after today for a week, so shall look forward to receiving that information as soon 
as possible and hopefully by the time I return. 
Thank you for your assistance. I look forward to hearing from you on this and more immediately, although 
hopefully unrelated, what your position is regarding the diversion application. 
 
Yours Sincerely 
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Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 
 
 

From: Russell Earnshaw [mailto:Russell.Earnshaw@adp‐architects.com]  
Sent: 25 October 2018 13:27 
To:  @kirklees.gov.uk> 
Cc:   

@kirklees.gov.uk> 
Subject: Re: Footpath Diversion Application ‐ Wolfstones Heights Farm 

 
Hello   and   
 
A further two weeks have elapsed since my email below and still we have not heard from you with an 
update with progress in preparing your report to committee. Please please please can we have a 
response? 
 
Kind regards 
 
Russell Earnshaw Dipl Arch MCSD ARB RIBA 
Director 
 
ADP Architecture and Design Limited 
The Old Police Station 
16 Bridge Lane 
Holmfirth 
HD9 7AN 
 

From: Russell Earnshaw 
Sent: 08 October 2018 13:28 
To:   
Cc:   
Subject: Re: Footpath Diversion Application ‐ Wolfstones Heights Farm  
 
Hello   
 
Still not heard from you with an update on progress regarding the application for the diversion of the 
PROW at Wolfstones Heights Farm. As we are now 2 months beyond the 3rd of August 2018, which I think 
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was your informal consultation deadline we really would appreciate an update on how you are progressing 
with preparation of your report to committee? 
 
Kind regards 
 
Russell Earnshaw Dipl Arch MCSD ARB RIBA 
Director 
 
ADP Architecture and Design Limited 
The Old Police Station 
16 Bridge Lane 
Holmfirth 
HD9 7AN 
 

From: Russell Earnshaw 
Sent: 26 September 2018 20:18 
To:   
Cc:   
Subject: Re: Footpath Diversion Application ‐ Wolfstones Heights Farm  
 
Hello   
 
A further week has elapsed since I sent you the email as follows and I received a message saying that you 
were way from the office, hopefully you are now back in the office and are able to let me have a response, 
as we are keen to see this matter progress? 
 
Kindest regards 
 
Russell Earnshaw Dipl Arch MCSD RIBA 
Director 
 
ADP Architecture and Design Ltd 
The Old Police Station 
16 Bridge Lane 
Holmfirth 
HD9 7AN 
 
01484 685411 
 

From: Russell Earnshaw 
Sent: 21 September 2018 14:21 
To:   
Cc:   
Subject: Fw: Footpath Diversion Application ‐ Wolfstones Heights Farm  
 
Good afternoon   
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It's three weeks since sending you the email as follows, please could you advise if any progress has been 
made? 
 
Kindest regards 
 
Russell Earnshaw 
A+DP 
 

From: Russell Earnshaw 
Sent: 29 August 2018 16:03 
To:   
Cc:   
Subject: Footpath Diversion Application ‐ Wolfstones Heights Farm  
 
Good afternoon   
 
I wanted to touch base with you as I do note that we are now past the 3rd of August 2018, which I think 
was your informal consultation deadline.  
 
Please could you let   and I know whether or not you will now be reporting and recommending the 
making of the Diversion Order. 
 
Thank you in advance. 
 
Kind regards 
 
Russell Earnshaw Dipl Arch MCSD ARB RIBA 
Director 
 
ADP Architecture and Design Limited 
The Old Police Station 
16 Bridge Lane 
Holmfirth 
HD9 7AN 
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Dear 
My apologies to only just respond, 
Thank you for your email. However, please could I request again that you provide me with ALL of the information. More specifically
and by way of reminder, I asked you to please:
"...recover all documents associated information with the designation of footpath 60. I would like you to completely exhaust that enquiry and
provide me with the necessary information on the designation and all the extraneous information leading to that, in order that I can study it
and respond, if need be."
For the avoidance of any doubt, that does include the plan and wording copy of the reference on the 'Definitive Map and
Statement' which does not appear to be accessible on the Council's website, unless you can tell me different.
If you are telling me that this is all of the information the Council holds (it obviously can't be, as I have also asked for all and the
most up to date information) then please confirm that this is (or if/when this is) the case in your response with all of the
information.
Thank you for that. My goal is not disengagement and stifling - quite the opposite. However, I need to get all the information before
responding to you. Again, not unreasonable considering the situation and the accusations levelled. I may also need to take some
advice before responding, but that is for another time.
I also asked you two other questions in my previous email, which respectfully you have not answered. I would very politely again ask
for a response on those please. You will, again by way of reminder, recall that I stated in my previous email:
"I am taking it that this will not have any bearing on your consideration and reporting of the diversion order, but if I am wrong on
that, please let me know. As an aside, are you not able to provide any idea of where your thought processes are with reporting and
recommending on the diversion..."

So that I am clear, I shall set the questions more specifically:
1. Does this matter have any bearing at all on the Council's deliberations of whether or not to make the Diversion Order? If so,
please explain.
2. Are you able to provide any indication of what your thoughts are on the diversion application? If not now, then when, as I need to
know.
I do expect answers to reasonable questions please. I am not saying that you are being deliberately evasive, but hopefully my
setting this out more specifically assists.
I now look forward to your response. Thank you for your co-operation.
Kind regards

Kind Regards
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If, as you appear to suggest, a situation arises that the council considers there to be an obstruction, but 
states that it intends to do nothing anyway, it should have sufficient reason for choosing that course. We 
can understand that a landowner may wish to retain something, but neither this or someone “being very 
silly” would likely be sufficient reason. 
 

5. I generally don’t discuss recommendations. As you are being insistent on the point, you may wish to 
consider that your proposal is controversial and has attracted more objections than any other diversion 
proposal to the council in at least 15 years, and that I identified several uncertainties about the proposal 
from our early discussions with Russell, before an application was even made. 

 
6. Reports are generally signed off, as appropriate and applicable, by or on behalf of the Director, (Economy & 

Infrastructure), Karl Battersby; the Service Director (Legal Governance and Commissioning), Julie Muscroft; 
& the Service Director (Finance, IT & Transactional Services), Eamonn Croston. 

 
We can discuss this matter and an informal appropriate resolution would be preferred. The notice served on the 
council will be considered and an appropriate response made (see paragraph 25 onwards of attached guide). If the 
council serves notice on a person responsible, the DEFRA publication refers to this situation from paragraph 36 
onwards in the attached guide.  
 
Please note that the council is not seeking conflict in this matter. There are likely to be numerous situations on the 
ground within Kirklees where limitations to public user of the public highway (including public footpaths etc.) have 
been erected over the years without appropriate historic authority or satisfactory reason, and without relevant 
grant of statutory authority.  
 
Whilst recognising that the council does not have to have received (i) public complaint or (ii) formal notice before it 
investigates and considers action in connection with alleged footpath obstruction, the current circumstances are 
that the council is in receipt of both, which introduces formal process and specific timeframes, which the council 
ought to address appropriately.  
 
If you have any further submissions relating to the diversion proposal for the council to consider, please let us have 
them. 
 
Regards, 

 

 
Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
 
Tel: 01484 221000 – ask for    
 
℮  @kirklees.gov.uk  
 
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 





From: Russell Earnshaw
To:
Cc:
Subject: Wolfstones Heights Farm - Diversion of Holmfirth Footpath 60
Date: 23 November 2018 16:37:52

Dear  and 

To cut a long story short and with apologies in advance that this is seemingly late in the
day, we would like to withdraw the current section 257 footpath diversion application for
Footpath 60.

You may or may not be aware that we have recently secured non-material amendment
planning permissions to the permissions being implemented on different aspects of the
overall site. We have a couple of minor things to sort out very briefly on site in this respect.
However, as a result, we cannot give the diversion application the headspace it requires at
present.

I shall stress on behalf of our clients that this is not directly as a result of the seeming
volume of objections (all of which are rebuttable) and the more recently raised
'obstruction' issue, which I personally do not know too much about. It is simply that we
have a couple of things to sort, before we come back with a further new and reinforced
diversion application, which you can expect shortly. 

Please could you come back to me with any information as to how we go about formal
withdrawal of the application on behalf of our clients. Alternatively, please could you
confirm that this email is sufficient to withdraw the diversion application for your
purposes.

Any information that you may be able to provide will be useful.

Kindest regards

Russell Earnshaw Dipl Arch MCSD RIBA
Director

ADP Architecture and Design Limited
the Old Police Station
16 Bridge Lane
Holmfirth
HD9 7AN





From:
To:
Subject: Footpath Holmfirth 60
Date: 03 December 2018 13:49:22
Attachments: image001.png

image002.jpg
image003.jpg
image004.jpg

Dear 
Thank you for your email on this. I have learned that what you are proposing is in fact discretionary and not compulsory action by the
Council. Much as I understand what you are saying in your email below, the fact is that you do have a choice in whether or not to take any
action.
That aside, as I have clearly stated, these gates and side stile pre-date us. Of that there is no question. I have now done some brief checking
into things and in fact there is now reason to believe that a gate or even a wall before a gate was in place, with the stile, was in place way
before this, perhaps even going back to the 1930s or 40s. In other words, it transpires that this ‘obstruction’ may well pre-date Footpath 60
actually coming into being. It actually seems obvious, given that we are talking about old agricultural land.
Accordingly, it is now entirely possible that is the information with your Definitive Map and Statement that is wrong. You have mentioned
that it would not usually be up to you or the Council to recover and investigate all information connected with the Definitive Map and its
history. However, due to this latest information, I am seriously disputing the fact that the information that the Council holds is accurate so
far as the gates are concerned. Should you wish to take this any further, it is not unreasonable that the Council now conducts a thorough
investigation of all of the available records that it and whomsoever holds.
That aside and in any event, the stile is always in place and open, so as the guidance puts, the Council cannot seriously believe that this
interferes significantly with anybody’s rights of way on foot. The gates or some kind of obstruction have been in place for decades and
nobody has ever complained. . As this diversion application
has now been withdrawn, albeit for other reasons, I suspect the problem will abate. I imagine that this is not on top of your list of priorities
in any event, but I accept that because of the notice, if I have read all this right, you are in the position whereby you have to return notice to
this complainant, which is why I have come back to you now.
Again, I am aware that your powers here are discretionary, not compulsory. I would strongly suggest that in returning notice you take an
appropriate view, that the Council does not have all of the necessary information to justify taking any action and apart from anything else,
given the information before you now, it cannot be fair or reasonable at all to take any action to attempt to remove the gates. It would in
fact be completely irrational without exhausting a full search given the information you have before you.
I accept that, again if I have read this right, where you do send notice back to the complainant telling them that the Council is not taking any
action they have their own recourse to apply to the Court themselves. I shall have to cross that proverbial bridge if and when. Whilst I am
sure that it was in your mind anyway, I need to tell you that I am reserving rights to show all of this to whomsoever I might need to in the
future, including in any formal proceedings.
Thank you for taking the time to read this. I trust that you will come to the correct conclusion
Regards



From:
To:
Cc:
Bcc: prowgroups
Subject: Footpath Holmfirth 60 – alleged obstruction and s130A notice
Date: 03 December 2018 15:38:00
Attachments: image001.png

image002.jpg
image003.jpg
image004.jpg

Footpath Holmfirth 60 – alleged obstruction and s130A notice
Hello 
Thanks for your email.
It appears to give an opinion of the situation connected with this public path, and of the highway authority’s potential position on (i) the
report of obstruction to us, and (ii) on the formal notice served on us under section 130A Highways Act 1980. However, it doesn’t appear to
provide or cite any evidence regarding your contentions, nor any relevant legal basis for your various claims and the position the council is
suggested to take (or not take).
I’m happy to discuss this matter and consider any information or evidence regarding your claims that you’d like the council to take into
account, including anything on any legal grounds you wish to put forward.
Serious dispute
Please note that in relation to the operation of enforcement and section 130a notices, a landowner writing “I am seriously disputing” does
not necessarily mean something is in serious dispute, or that the local highway authority considers that something is in serious dispute.
Public report allegedly being due to your proposed diversion
For your information, although it is not particularly relevant to the ongoing process, I understand the public report of obstruction came
about because the mechanically-operated gate was observed as being closed, rather than left open.
Alleged error is with the definitive map
If you or anyone else considers that the recording of limitations (such as a stile or gate) in the definitive map and statement (DMS) is and was
wrong, you may submit evidence to support such a claim, perhaps along with a formal application under the Wildlife & Countryside Act 1981
(section 53 and schedule 14). If there is an allegation that the DMS is wrong because of something in the 1940s or before, what evidence is
there to support such a claim, that has allegedly missed by the surveying authority?
In summary
You appear to be suggesting that the “correct conclusion” and “appropriate view” would be for the council, as local highway authority
dealing with allegations of obstruction, either

1. to accept an un-openable* gate on the track with a stile bypass off the track, or
2. to accept that it is incapable of forming a view without a further unspecified but more detailed investigation.

It would be interesting to know what evidence or grounds there is alleged to be, to demonstrate that the local highway authority ought to
reach either conclusion and support such a view.
*Un-openable by the public.
What’s next
We’ve been corresponding on this for a while now, and under the section 130A-130D process, Forms 2 and 3 are due to be prepared and
issued later this week, so right now would appear to be an opportune time for any relevant submissions.
As mentioned above, I’m happy to discuss this matter and to consider any information or evidence regarding your email that you’d like to be
taken into account, including anything on any legal grounds you may wish to put forward.
Regards,

Definitive Map Officer – Public Rights of Way
Streetscene & Housing Service
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG
Tel: 01484 221000 – ask for 
℮ @kirklees.gov.uk
Ẅ www.kirklees.gov.uk/
o Public rights of way: local authority responsibilities https://www.gov.uk/public-rights-of-way-local-authority-responsibilities
o Public rights of way: landowner responsibilities https://www.gov.uk/public-rights-of-way-landowner-responsibilities
GDPR (General Data Protection Regulation) Statement
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for contacting us and will be shared
with teams within the Council if necessary in relation to this request. You can withdraw or update your details at any time. For more
information about how we store your data and how you can request your right to withdraw consent to use your personal data later please
read ‘How we use your data’ at: http://www.kirklees.gov.uk/beta/information-and-data/how-we-use-your-data.aspx
This email and any attachments are confidential. If you have received it in error - notify the sender immediately, delete it from your system,
and do not use, copy or disclose the information in any way. Kirklees Council monitors all emails sent or received.

 
 

   
 



 
 

 

From: Karl Battersby 
Sent: 04 December 2018 17:21
To: 
Subject: RE: footpath 60 Holmfirth

 I have spent a good hour going through this and PROW process and case law with 
Given we have been served what is termed a form 1 notice by Peak and Northern footpaths, we
have to respond by this Friday. If we don’t take action we will end up in court with likely costs
awarded against us
From what I understand the gates class as an obstruction to the footpath, and we have no
evidence to show that permission is in place for such gates. There is also no permission in place
for a style, and case law that talks about the public being able to pass across the whole width of
a public right of way.
Pragmatically, I suggest that you keep the gates open and give me an undertaking that they will
remain so, and this will be sufficient for us to recommend that the obstruction has been dealt
with. That would deal with the immediate issue. You could then consider whether to re-submit
your application for a diversion, or indeed provide the evidence of the existence of gates which
you have alluded to in your email.

is more than happy to have a conversation with you to explain the process and options
available to you.
Happy to discuss.
Regards
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:

From:  
Sent: 04 December 2018 10:56
To: Karl Battersby <Karl.Battersby@kirklees.gov.uk>
Cc: @kirklees.gov.uk>
Subject: RE: footpath 60 Holmfirth
Good morning Karl
Thanks for picking up and responding, I appreciate it…
I`m keen for some pragmatism as without doubt can use discretion on this as it not
compulsory that  allows it to grow into a formal case.
It would be good to chat it through Karl as this really is a case of local trouble making and I`m
pretty sure  recognises this, therefore I`m asking  not to indulge them taking into
account the fact that the gates have been in situ from  over 24 years ago
without any issue and there is a style in place!
If you have chance for a call it would be good so I can explain my perspective before this ends up
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From:
Sent: 19 December 2018 12:11
To: Noel Scanlon
Cc: Karl Battersby
Subject: RE: footpath 60 Holmfirth

Hello Noel, 
 
Thanks for your email. 
 
Section 130C (3) states that Form 4 can’t be served under HA 1980, section 130C (1) until the end of 2 months since 
Form 1 service (Notice Form 1 was received on 8 November 2018). 
 
Application to the court for an order cannot be before the end of 5 days after Form 4. 
 
Further to our telephone conversation, I look forward to our meeting on site at 11 am this Friday. I’ll send an 
appointment email too. 
 
Regards, 

  

 
Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
 
Tel: 01484 221000 – ask for    
 
℮  @kirklees.gov.uk  
 
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 
 
 

From: Noel Scanlon [mailto:noel.scanlon@nsconsult.co.uk]  
Sent: 19 December 2018 11:49 
To:  @kirklees.gov.uk> 
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Mob:   
 

From: Karl Battersby <Karl.Battersby@kirklees.gov.uk>  
Sent: 07 December 2018 09:55 
To:   
Cc:  @kirklees.gov.uk> 
Subject: RE: footpath 60 Holmfirth 
 
Good morning   apologies that I have not come back to you sooner. 
 
Firstly, thank you for your confirmation regarding the gates. I will ask the team to prepare the paperwork 
accordingly. 
 
Hopefully this deals with the immediate issue, and we can then move on to discuss what the long term solution 
looks like. 
 
Shall I arrange for a meeting with   and  ( who manages the green spaces team, which includes PROW) early 
in the new year? 
 
Regards.  
 
 
Karl Battersby 
Strategic Director, Economy and Infrastructure 
Kirklees Council 
Email; karl.battersby@kirklees.gov.uk 
Mob  
 

From:    
Sent: 05 December 2018 15:43 
To: Karl Battersby <Karl.Battersby@kirklees.gov.uk> 
Subject: RE: footpath 60 Holmfirth 
 

Dear Karl 
 

Thank you for your prompt email response. I apologise that I have only just responded, but I have been 
away from my desk and I just needed to consider this carefully, and take a bit of advice. 
 

I shall say in the first instance that it is disappointing where this is at and there is an alternative, perhaps 
more belligerent approach that I could take here. However, considering my relationship with the Kirklees 
Team and positive working relationship, and the important work that we are trying to do at higher levels, I 
shall take a more measured approach for now. 
 

Given the forms that you and   have to send out imminently, I am prepared to leave the gates open 
(despite the risk from a security perspective), but in no way should it be considered that this is on the basis 
that I agree with the assertion, because I still contend that this is an historic gate and that the information 
the Council has is incorrect, which I understand can be a contest to the primacy of the definitive map and 
statement. We obviously don't have time to deal with that particular situation conclusively before you 
have to go back to the footpath society complainants. I appreciate that there are deadlines looming for the 
Council in that respect and that you do have to respond. 
 

I must add a further couple of caveats in addition to my position on this. 
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From: Noel Scanlon <noel.scanlon@nsconsult.co.uk>
Sent: 11 February 2019 15:16
To:
Subject: Re: Footpath 60 130A Notices - Peak & Northern Footpath Society

It is; you are right. I just didn't think that this would be a useful conversation to have on site! You get the 
idea... 
 
Sent from my iPhone 

From:  @kirklees.gov.uk> 
Sent: 11 February 2019 14:38 
To: Noel Scanlon 
Subject: RE: Footpath 60 130A Notices ‐ Peak & Northern Footpath Society  
Hello Noel, 
Thanks for your email. 
You are correct in identifying that I did not inform your client of the identity of the server of this s130A notice Form 
1. 
As a general point, I am informed that groups are not a natural person and therefore are not protected in the same 
way regarding data protection legislation. It is noted that the published S130A guidance notes by DEFRA do not 
reflect this situation. 
Regards, 

 
 

Definitive Map Officer – Public Rights of Way 
Streetscene & Housing Service  
Kirklees Council, Flint Street, Fartown, Huddersfield, HD1 6LG 
Tel: 01484 221000 – ask for    
℮  @kirklees.gov.uk  
Ẅ www.kirklees.gov.uk/  
o Public rights of way: local authority responsibilities https://www.gov.uk/public‐rights‐of‐way‐local‐authority‐
responsibilities  
o Public rights of way: landowner responsibilities https://www.gov.uk/public‐rights‐of‐way‐landowner‐
responsibilities 
GDPR (General Data Protection Regulation) Statement 
By replying to this email you give consent for Kirklees Council to hold your details to process your reason for 
contacting us and will be shared with teams within the Council if necessary in relation to this request. You can 
withdraw or update your details at any time. For more information about how we store your data and how you can 
request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 

From: Noel Scanlon [mailto:noel.scanlon@nsconsult.co.uk]  
Sent: 11 February 2019 14:07 
To:  @kirklees.gov.uk> 
Subject: Footpath 60 130A Notices ‐ Peak & Northern Footpath Society 

 
I should probably let you know something privately.  
I met with   who is the Kirklees rep for the PNFS on site regarding the diversion. 
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. Very constructive discussion. Useful information and suggestion was imparted by   
and we will be having a good dialogue moving forward. 
However, the reason for getting on touch with you specifically, is to let you know that   asked how we 
knew that it was the PNFS that had raised the 130A Notices, etc. 
In fairness, it was not you, it was actually Karl Battersby that had said it in email to us. 
Although likely discoverable eventually by other means anyway, I am sending this to you just in case the 
PNFS raises this with you/the Council. I don't think it will, but forewarned is forearmed, and all that. 
This is probably one of those messages that I might delete...you get the idea I am sure... 
Kind regards 
Noel Scanlon 
Director & Consultant 
NSCL 
Tel:   
Email: noel.scanlon@nsconsult.co.uk  

 
Planning – Development – Highways – Local Government – Management 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
The content of this email and any attachments are confidential to the sender and the intended recipient(s). Noel Scanlon Consultancy Ltd ('NSCL') accepts no 
legal or other liability for loss or damage as a result of this email or for views contained that are not those of NSCL. Where or if you have (or believe that you 
have) received this email in error, please notify the sender and delete it immediately. Emails may be monitored. NSCL is registered in England with company 
registration number: 10092591 and company registered office: Hollinwood Business Centre, Albert Street, Oldham OL8 3QL. Correspondence address: 3 Dryden 
Way, Lindley, Huddersfield, West Yorkshire HD3 3YF. VAT Registration Number: 237709683 
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This email and any attachments are confidential. If you have received this email in error – please notify the sender immediately, delete it from your system, 
and do not use, copy or disclose the information in any way. Kirklees Council monitors all emails sent or received.  
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request your right to withdraw consent to use your personal data later please read ‘How we use your data’ at: 
http://www.kirklees.gov.uk/beta/information‐and‐data/how‐we‐use‐your‐data.aspx 
This email and any attachments are confidential. If you have received it in error ‐ notify the sender immediately, 
delete it from your system, and do not use, copy or disclose the information in any way. Kirklees Council monitors all 
emails sent or received. 

From: Noel Scanlon [mailto:noel.scanlon@nsconsult.co.uk]  
Sent: 29 May 2019 10:35 
To:  @kirklees.gov.uk>;  @kirklees.gov.uk> 
Cc:  @kirklees.gov.uk>; Karl 
Battersby <Karl.Battersby@kirklees.gov.uk>; Russell Earnshaw <Russell.Earnshaw@adp‐architects.com> 
Subject: Footpath Hol/60 ‐ Wolfstones 

 
Criminal Incident 
I am afraid that there has been an incident overnight at Wolfstones. In short, an organised criminal job has 
been done, the upshot of which a pick‐up truck has pulled down the footpath and stolen a very recently 
laid new roof and plant/machinery from the Wolfstone Heights Farm development. This has been reported 
to the Police. 
You will recall that owing to the goodwill gesture following the s.130A Notices from the Peak and Northern 
Footpath Society,   left the gates open.  
However, given this unfortunate occurrence, this is no longer feasible, as it means that the properties are 
sitting ducks. The continued lack of security for persons and property is not tenable, or safe.  
 

The Council has already conceded that it may only enforce four feet (120cm) of the footpath in any event. 
Accordingly, one of the gates will now be closed to prevent the possibility of truck, van and car access. This 
will still comfortably leave more than four feet for the continuation of footpath access. 
You may or may not wish to inform the PNFS. I shall not be doing so, as I have conveyed the 120cm 
enforceability to   when I met with   on site. 
Determination of Application 
Aside from this unfortunate criminal incident clearly adding to the argument for this diversion of the 
footpath, which could now be justified under other sections of the HA1980 and not only s.257, as 
previously countenanced, I have noticed that when I passed last week there are still no notices for pre‐
publicity/consultation prior to your reporting. I can only deduce that either you have elected not to do 
pre‐consultation, or you are behind schedule. 
I believe that Russell Earnshaw has also been chasing for updates recently. 
It is imperative that this application goes before the next available Committee so that at least an Order can 
be made. You had previously raised the prospect of this going to July 18th Committee at the latest. 
Please can you confirm the position. 
Thank you in advance. 
Kind regards 
Noel Scanlon 
Director & Consultant 
NSCL 
Tel:   
Email: noel.scanlon@nsconsult.co.uk  
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Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From: Noel Scanlon
Sent: 16 June 2020 16:50
To: ; Karl Battersby
Cc: 
Subject: Re: Footpath 60 - Wolfstones Road
 

Dear 

Thank you for coming back to me on the gates/access. That is helpful. Good news that affirmative action
appears to have dealt with matters for everyone.

 

Karl Battersby has informed me that the motorsport event has been put back until next year, which is a shame
but obviously understandable.

Please could you confirm whether the footpaths will be closed temporarily for that and whether spectators will
be standing on the verges at the sides of the roads for that. 

That would obviously be a usual arrangement for traditional car raleigh events, etc., but just wanted to check.

 

Very many thanks and apologies to disturb.

Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL



Tel: 
Email: noel.scanlon@nsconsult.co.uk   
--------------------------------------------------------------------------------------------------
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From: @kirklees.gov.uk>
Sent: 16 June 2020 15:34
To: Karl Battersby; Noel Scanlon
Cc: 
Subject: RE: Footpath 60 - Wolfstones Road
 
Dear Noel,
 
I have had no further representation from any party over obstruction on the route, so I consider
the matter closed at this point, unless we receive any further issues, or the route is again blocked
then of course we will revisit this and review based on the information at the time.
 
I have had no involvement in the motor event, so cannot comment on this. I have CC’d in a
colleague who may have more information on this issue.
 
Regards
 

 
 
Regards
 

 
Greenspace Operations Manager
 
01484 22100
 
StreetScene
Flint Street
Huddersfield
HD1 6LG
 
GDPR (General Data Protection Regulation) Statement
By replying to this email you give consent for Kirklees Council to hold your details to process your reason
for contacting us and will be shared with teams within the Council if necessary in relation to this request.
You can withdraw or update your details at any time.  For more information about how we store your
data and how you can request your right to withdraw consent to use your personal data later please read
‘How we use your data’ at: http://www kirklees.gov.uk/beta/information-and-data/how-we-use-your-
data.aspx
 
This email and any attachments are confidential. If you have received it in error - notify the sender
immediately, delete it from your system, and do not use, copy or disclose the information in any way.



Kirklees Council monitors all emails sent or received. 
 
 
 

From: Karl Battersby <Karl.Battersby@kirklees.gov.uk> 
Sent: 16 June 2020 09:47
To: Noel Scanlon <noel.scanlon@nsconsult.co.uk>; @kirklees.gov.uk>
Subject: RE: Footpath 60 - Wolfstones Road
 

Noel,  its 25-27th 2021. They put it back a year.
 
Regards
 
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:
 

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 
Sent: 16 June 2020 09:44
To: @kirklees.gov.uk>
Cc: Karl Battersby <Karl.Battersby@kirklees.gov.uk>
Subject: Re: Footpath 60 - Wolfstones Road
 

Dear 

 

Gate Closure

I was just checking in.  has made arrangements to leave to northernmost gate leaf open as you
requested, so the legal fooptath is unimpeded.  has not received anything further from either yourselves
or anyone else. I am therefore working on the basis that no further formal or other representation has been
received by the Peak and Northern Footpaths Society, Ramblers Association, etc., or anyone else

Please could you confirm that as a result, the situation is now at a satisfactory position from the Council's
perspective.

 

Motor Sport Festival Works

In addition, it has been noted that significant road surfacing works appear to have been taking place on
Wolfstones Road and in the area generally. I infer that this has arisen out of the postponed and hopefully now
impending Motor Sport Festival. Please could I ask, when will that now be taking place and are the footpaths in
the area likely to be temporarily closed for that? Also, are spectators going to be allowed to view that event
from the verges at the sides of the roads?

Please could you confirm. Many thanks in advance.

 



Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From: Noel Scanlon
Sent: 25 May 2020 11:53
To: 
Cc: Karl Battersby; Sue Procter; 
Subject: Fw: Footpath 60 - Wolfstones Road
 

Dear 

Thank you for your call to me on Friday 22nd and the 'heads up' that you believe that the Council is about to be
issued with a 'Form 1' to secure removal of an alleged obstruction.

I noted what you said regarding leaving the northernmost gate leaf (i.e. the one on the right, looking up the
footpath towards Wolfstones Road) open. I managed to speak with at the weekend on this.

As a goodwill gesture and given his relationship with the Council,  has asked me to convey that will
leave the said northernmost gate leaf open. It will take several days to commission this, as it requires the
assistance of an engineer. Given the C19 situation, the Bank Holiday and the difficulty in commissioning the
right people, would just ask for a modicum of patience from the Council on that, whilst stressing that is on
to this.

However, this up-front gesture is on the basis that the 'Form 2' which you will have to serve on  and the
'Form 3' that you will have to serve back on the Form 1 purveyors, requests just that: that the northernmost gate
leaf as described, is left open. Nothing more.

In this way, the alleged obstruction is removed and the required (in fact more than required) 1.2m/4' width of
legal footpath is unobstructed.

In the alternative, as described, it is still within the legal powers of the Council to issue a 'do nothing' notice, on
the grounds of public safety at this particular time, but I infer from your call that this is surprisingly not
something that the Council is willing to support, for reasons unknown. 



I have on that note passed on your suggestion regarding signage regarding vulnerable persons and useable
permissive path diversion, etc. Thank you for that, it is helpful.

I trust that this assists. Thank you again for the heads up and again, this movement deals with a problem before
it even arises and this therefore becomes nothing more than an administrative exercise for the Council.

Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From: Noel Scanlon
Sent: 21 May 2020 10:43
To: Karl Battersby; 
Cc: ; Sue Procter
Subject: Re: Footpath 60 - Wolfstones Road
 

Karl

Thank you for that. I understood from  that you had taken such advice early in the C19 occurrence.

However, I shall respectfully and with due deference say that this is where we have to agree to disagree, or
possibly where I have to respectfully disagree with those advising you. 

Whilst it is agreed that there is nothing specific on public 'health' grounds to close a footpath, the advice (which
may well have depended on the question asked) may respectfully have been one-dimensional. 

This is because the Council does have legal powers to make emergency closures, on public safety grounds; i.e.
because of the likelihood of a danger to the public. This does not need to be limited to the condition of the
highway, etc.

Obviously the Council selected other measures where Wolfstones Footpath 60 was concerned, but I infer from
your email that this could have been because you may not have been advised of full extent of the Council's
powers here.



I shall leave that with you and thanks again for the contact on this one. The 'heads-up' from  to
was well-intentioned and very much appreciated. It has allowed potential solutions to be in place

swiftly if/where the Council receives a formal 'Form 1' from the PNFS. 

Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From: Karl Battersby <Karl.Battersby@kirklees.gov.uk>
Sent: 21 May 2020 08:56
To: Noel Scanlon; 
Cc: ; Sue Procter
Subject: RE: Footpath 60 - Wolfstones Road
 
Just one point Noel. We can’t make an emergency closure order under public health grounds.
We did consider this early doors in some detail, and took advice on the matter.
 
Regards.
 
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:
 

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 
Sent: 20 May 2020 18:22
To: @kirklees.gov.uk>
Cc:  Karl Battersby
<Karl.Battersby@kirklees.gov.uk>; Sue Procter <sue.procter@kirklees.gov.uk>



Subject: Re: Footpath 60 - Wolfstones Road
 

Karl Battersby has phoned me today, which was helpful.

I now understand that you have been contacted, likely by the Peak and Northern Footpath Society ('PNFS')
regarding alleged closed gates, but you have not yet received a formal 'Form 1' as described in my email below.

However, I understand from Karl that one might be imminent, which is why the PNFS has contacted you and
which is why you had subsequently contacted , so thank you for that. It is helpful.

When/if that Form 1 lands from the PNFS or whomsoever, you/the Council are required to send a 'Form 2' to
 as the landowner in an attempt to secure removal of the alleged obstruction. You then have to send

'Form 3' to the PNFS to explain what you have done and what you have requested, if anything.

You rightly state that the Council's options become less flexible on receipt of a 'Form 1'. However, it would be
wrong to state that the Council does not have any options here and, in these circumstances, it can actually take a
legitimate 'do nothing' approach at present.

Were the Council so minded, it could state on Form 2 that it will not take any action at this time due to safety
concerns of the landowner due to C19, which has been conveyed to the Council. Very respectfully and without
wishing to pick unnecessary battles, we don't agree that there is no legal mechanism for the Council to close
footpath routes due to C19. The Council does have legal powers to make closures where there is a potential
danger to the public. Perhaps you might wish to revisit this in light of information previously provided by

 to both  and Karl.

In the alternative, should you decide against a do-nothing option, notwithstanding the width of the
driveway/gates, the Council can only enforce four (4) feet (i.e. 120cm) of footpath width, which 

 has also conceded previously. The PNFS will probably not receive that well, but it is a legal fact.

There are two gates as the path terminates on Wolfstones Road, both of which exceed four feet in width. The
northernmost gate can be left open permanently.

All that we would ask is that you allow a sufficient and reasonable amount of time if this is required. The gates
are electric and need to be disconnected/removed by an engineer, who will require some time to be
commissioned and be able to get on site at present, for obvious reasons.

Therefore, if/when the PNFS issues a formal Form 1 to the Council, the Council can simply send a Form 2 to
 to either: 

        (i)     state that no action will be taken at this time due to the potential danger to public health and will
make an emergency temporary closure order; or 

        (ii)     request that the northernmost gate be left open, which provides more than the required 120cm in
width for footpath 60 users. 

Thank you again for the initial contact and putting on notice. I don't think that  quite understood the
reason for your call at first, but it is obvious that you were doing this to assist and facilitate, so thank you again
for that. I hope that this is helpful and if/when the Council receives a Form 1 from the PNFS or whomsoever
might issue one. It would seem that there are routes and options all round to deal with the situation swiftly
should the PNFS issue a Form 1 to the Council in due course.

Please do feel free to ring if you would like to discuss or require any further information.

Kind regards

Noel



 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From: Noel Scanlon
Sent: 19 May 2020 18:47
To: 
Cc: ; Karl Battersby; Sue Procter
Subject: Re: Footpath 60 - Wolfstones Road
 

Hello 

Thank you for the response.

I just need to be clear on the nature of the complaint please. 

Is it a compliant through the Council's corporate complaints system? I infer that it might be given your
reference to more formal footings later.

In the alternative, is it a formal complaint notice under Section 130A of the Highways Act 1980, whereby the
Council has received a Form 1 under the Schedule to the Removal of Obstructions from Highways (Notices
etc.) (England) Regulations 2004, formally requesting that you to liaise with the landowner to secure the
removal of an alleged obstruction to a highway? 

Or, is it something else?

Either way, please could you let me know and also send me the complaint, so that I can understand exactly what
is going on in order to be able to advise and to help.

I am sure that once we understand, then any situation can be dealt with quickly.

Many thanks in advance.

Kind regards

Noel

 

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk  





 
 
 
 
 

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 
Sent: 19 May 2020 14:05
To: @kirklees.gov.uk>
Cc: 
Subject: Footpath 60 - Wolfstones Road
 

Dear 

I understand that you have phoned  on something to do with the the 'gates' and 'action' on
something to do with the current footpath.  has phoned me for assistance.

So that I can hopefully help quickly all round, what is the problem please?

Many thanks in advance.

Kind regards

Noel

 

Noel Scanlon

Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk   
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From:
To: Noel Scanlon
Cc: Karl Battersby; 
Subject: Re: Footpath 60 - Wolfstones Road
Date: 07 September 2020 08:08:54
Attachments: image001.png

Dear Noel

Thank you for the information,  role had not changed -  is dealing with the matters
in relation to this route.

I will forward  this email - and sure  will reply in due course.

Of course dialogue is always open.

Regards

Get Outlook for iOS

 
 

 
 

 
 

 

 

 

 























From:
To: Russell Earnshaw
Subject: RE: Holmfirth 60 - footpath diversion application
Date: 25 October 2018 15:08:00
Attachments: image001.jpg

Hello
 
Further to my email of the 12 October, please find below a redacted comment that was not
included in that email :-
 
“The Parish Council has been consulted on the above footpath diversion proposal,
considered at the Parish Council's Planning Committee meeting on 20 August 2018. The
Committee objected to the proposed diversion, for the reasons as cited in {redacted}‘s
email below (already forwarded by {redacted. Note : the Parish Council cite one of the
responses I have already included in my email of 12 October} to your colleague, 

”
 
The 2 redactions are by Kirklees Council. 
 
Sorry for not including this response earlier.
 

Assistant Definitive Map Officer
 
Public Rights of Way, Flint Street, Fartown, Huddersfield HD1 6LG
É 01484 221000 and ask for  or ext no 
℮  @kirklees.gov.uk
Ẅ www.kirklees.gov.uk/rightsofway
 

 
The information contained in this e-mail, and any files transmitted with it, is confidential to the intended recipient(s). The
dissemination, distr bution, copying or disclosure of this message or its contents is prohibited unless authorised by the
sender. If you receive this message in error, please immediately notify the sender and delete the message from your
system.
 
 
 
 



From: Karl Battersby
To:
Subject: RE: Footpath 60 - Wolfstones Road
Date: 19 May 2020 14:25:00
Attachments: image001.png

Sorry, I will re send to the right person this time.
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:

From: Karl Battersby 
Sent: 19 May 2020 14:25
To: @kirklees.gov.uk>
Subject: RE: Footpath 60 - Wolfstones Road
Noel have you got 5 minutes to discuss please.
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob

From: @kirklees.gov.uk> 
Sent: 19 May 2020 14:22
To: Noel Scanlon <noel.scanlon@nsconsult.co.uk>
Cc: ; Karl Battersby
<Karl.Battersby@kirklees.gov.uk>; Sue Procter <sue.procter@kirklees.gov.uk>
Subject: RE: Footpath 60 - Wolfstones Road
Dear Noel,
As you are aware the gates go across a public right of way, and as such are an unauthorised
obstruction if closed.
Under the guidance issued by Defra in response to C19 there is no mechanism to close routes,
however it is possible for landowners to offer alternative routes that user may choose to follow,
and there is signage ( already supplied by Kirklees to support this.) Which I understand is in
place, and from the narrative supplied by  is in use by at least some users of the
route.
We have received a complaint about the route being blocked – and not withstanding any
previous discussions on shielding and response times we are obliged to respond to this, the first
stage of this response is a discussion with the landowner to remove the obstruction. If this is not
done then the matter may be escalated, to a more formal footing, I sincerely hope this can be
avoided.
Whilst it may not seem it I do have sympathy with  circumstances, however
unless I am advised otherwise the flexibility available to the highways authority is limited in
regard to this matter.
I have cc’d in my operational and strategic directors so they can have visibility of this, in case of
escalation beyond myself.
Regards

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 



Sent: 19 May 2020 14:05
To: @kirklees.gov.uk>
Cc: 
Subject: Footpath 60 - Wolfstones Road

Dear 

I understand that you have phoned  on something to do with the the 'gates' and 'action' on
something to do with the current footpath.  has phoned me for assistance.

So that I can hopefully help quickly all round, what is the problem please?

Many thanks in advance.

Kind regards

Noel

Noel Scanlon

Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk
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From: Karl Battersby
To: Noel Scanlon; 
Cc: ; Sue Procter
Subject: RE: Footpath 60 - Wolfstones Road
Date: 21 May 2020 08:56:00
Attachments: image001.png

Just one point Noel. We can’t make an emergency closure order under public health grounds.
We did consider this early doors in some detail, and took advice on the matter.
Regards.
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 
Sent: 20 May 2020 18:22
To: @kirklees.gov.uk>
Cc:  Karl Battersby
<Karl.Battersby@kirklees.gov.uk>; Sue Procter <sue.procter@kirklees.gov.uk>
Subject: Re: Footpath 60 - Wolfstones Road

Karl Battersby has phoned me today, which was helpful.

I now understand that you have been contacted, likely by the Peak and Northern Footpath Society ('PNFS')
regarding alleged closed gates, but you have not yet received a formal 'Form 1' as described in my email below.

However, I understand from Karl that one might be imminent, which is why the PNFS has contacted you and
which is why you had subsequently contacted , so thank you for that. It is helpful.

When/if that Form 1 lands from the PNFS or whomsoever, you/the Council are required to send a 'Form 2' to
 as the landowner in an attempt to secure removal of the alleged obstruction. You then have to send

'Form 3' to the PNFS to explain what you have done and what you have requested, if anything.

You rightly state that the Council's options become less flexible on receipt of a 'Form 1'. However, it would be
wrong to state that the Council does not have any options here and, in these circumstances, it can actually take a
legitimate 'do nothing' approach at present.

Were the Council so minded, it could state on Form 2 that it will not take any action at this time due to safety
concerns of the landowner due to C19, which has been conveyed to the Council. Very respectfully and without
wishing to pick unnecessary battles, we don't agree that there is no legal mechanism for the Council to close
footpath routes due to C19. The Council does have legal powers to make closures where there is a potential
danger to the public. Perhaps you might wish to revisit this in light of information previously provided by

to both  and Karl.

In the alternative, should you decide against a do-nothing option, notwithstanding the width of the
driveway/gates, the Council can only enforce four (4) feet (i.e. 120cm) of footpath width, which 

 has also conceded previously. The PNFS will probably not receive that well, but it is a legal fact.

There are two gates as the path terminates on Wolfstones Road, both of which exceed four feet in width. The
northernmost gate can be left open permanently.

All that we would ask is that you allow a sufficient and reasonable amount of time if this is required. The gates
are electric and need to be disconnected/removed by an engineer, who will require some time to be
commissioned and be able to get on site at present, for obvious reasons.



Therefore, if/when the PNFS issues a formal Form 1 to the Council, the Council can simply send a Form 2 to
Richard to either:

(i) state that no action will be taken at this time due to the potential danger to public health and will make an
emergency temporary closure order; or

(ii) request that the northernmost gate be left open, which provides more than the required 120cm in width for
footpath 60 users.

Thank you again for the initial contact and putting on notice. I don't think that  quite understood the
reason for your call at first, but it is obvious that you were doing this to assist and facilitate, so thank you again
for that. I hope that this is helpful and if/when the Council receives a Form 1 from the PNFS or whomsoever
might issue one. It would seem that there are routes and options all round to deal with the situation swiftly
should the PNFS issue a Form 1 to the Council in due course.

Please do feel free to ring if you would like to discuss or require any further information.

Kind regards

Noel

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk
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From: Noel Scanlon
Sent: 19 May 2020 18:47
To: 
Cc: ; Karl Battersby; Sue Procter
Subject: Re: Footpath 60 - Wolfstones Road

Hello 

Thank you for the response.

I just need to be clear on the nature of the complaint please.

Is it a compliant through the Council's corporate complaints system? I infer that it might be given your
reference to more formal footings later.

In the alternative, is it a formal complaint notice under Section 130A of the Highways Act 1980, whereby the
Council has received a Form 1 under the Schedule to the Removal of Obstructions from Highways (Notices
etc.) (England) Regulations 2004, formally requesting that you to liaise with the landowner to secure the
removal of an alleged obstruction to a highway?

Or, is it something else?

Either way, please could you let me know and also send me the complaint, so that I can understand exactly what





From: Karl Battersby
To: Noel Scanlon; 
Subject: RE: Footpath 60 - Wolfstones Road
Date: 16 June 2020 09:46:00
Attachments: image001.png

Noel, its 25-27th 2021. They put it back a year.
Regards
Karl Battersby
Strategic Director, Economy and Infrastructure
Kirklees Council
Email; karl.battersby@kirklees.gov.uk
Mob:

From: Noel Scanlon <noel.scanlon@nsconsult.co.uk> 
Sent: 16 June 2020 09:44
To: @kirklees.gov.uk>
Cc: Karl Battersby <Karl.Battersby@kirklees.gov.uk>
Subject: Re: Footpath 60 - Wolfstones Road

Dear 

Gate Closure

I was just checking in. has made arrangements to leave to northernmost gate leaf open as you
requested, so the legal fooptath is unimpeded. has not received anything further from either yourselves
or anyone else. I am therefore working on the basis that no further formal or other representation has been
received by the Peak and Northern Footpaths Society, Ramblers Association, etc., or anyone else

Please could you confirm that as a result, the situation is now at a satisfactory position from the Council's
perspective.

Motor Sport Festival Works

In addition, it has been noted that significant road surfacing works appear to have been taking place on
Wolfstones Road and in the area generally. I infer that this has arisen out of the postponed and hopefully now
impending Motor Sport Festival. Please could I ask, when will that now be taking place and are the footpaths in
the area likely to be temporarily closed for that? Also, are spectators going to be allowed to view that event
from the verges at the sides of the roads?

Please could you confirm. Many thanks in advance.

Kind regards

Noel

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk
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From: Noel Scanlon
Sent: 25 May 2020 11:53
To: 
Cc: Karl Battersby; Sue Procter; 
Subject: Fw: Footpath 60 - Wolfstones Road

Dear 

Thank you for your call to me on Friday 22nd and the 'heads up' that you believe that the Council is about to be
issued with a 'Form 1' to secure removal of an alleged obstruction.

I noted what you said regarding leaving the northernmost gate leaf (i.e. the one on the right, looking up the
footpath towards Wolfstones Road) open. I managed to speak with at the weekend on this.

As a goodwill gesture and given his relationship with the Council, has asked me to convey that will
leave the said northernmost gate leaf open. It will take several days to commission this, as it requires the
assistance of an engineer. Given the C19 situation, the Bank Holiday and the difficulty in commissioning the
right people, would just ask for a modicum of patience from the Council on that, whilst stressing that is on
to this.

However, this up-front gesture is on the basis that the 'Form 2' which you will have to serve on  and the
'Form 3' that you will have to serve back on the Form 1 purveyors, requests just that: that the northernmost gate
leaf as described, is left open. Nothing more.

In this way, the alleged obstruction is removed and the required (in fact more than required) 1.2m/4' width of
legal footpath is unobstructed.

In the alternative, as described, it is still within the legal powers of the Council to issue a 'do nothing' notice, on
the grounds of public safety at this particular time, but I infer from your call that this is surprisingly not
something that the Council is willing to support, for reasons unknown.

I have on that note passed on your suggestion regarding signage regarding vulnerable persons and useable
permissive path diversion, etc. Thank you for that, it is helpful.

I trust that this assists. Thank you again for the heads up and again, this movement deals with a problem before
it even arises and this therefore becomes nothing more than an administrative exercise for the Council.

Kind regards

Noel

Noel Scanlon
Director & Consultant
NSCL
Tel: 
Email: noel.scanlon@nsconsult.co.uk


