@ K | rkl e es Originator: Katie Wilson

COUNCIL Tel: 01484 221000

Report of the Head of Strategic Investment
HEAVY WOOLLEN PLANNING SUB-COMMITTEE

Date: 25-Jan-2018

Subject: Planning Application 2017/93674 Erection of class A1/A3 coffee shop
with external seating area Land at, Northgate Retail Park, Albion Street,
Heckmondwike, WF16 9RL

APPLICANT
London & Cambridge
Properties Ltd

DATE VALID TARGET DATE EXTENSION EXPIRY DATE
24-Oct-2017 19-Dec-2017 29-Jan-2018

Please click the following link for guidance notes on public speaking at planning

committees, including how to pre-register your intention to speak.
http://www.kirklees.gov.uk/beta/planning-applications/pdf/public-speaking-committee.pdf
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Electoral Wards Affected: n Heckmondwike

No Ward Members consulted
(referred to in renort)
RECOMMENDATION:

DELEGATE approval of the application and the issuing of the decision notice

to the

Head of Strategic Investment in order to:

- Await the expiration of the additional site publicity, which ends on 23"
January 2018

Provided that there are no new material considerations raised as a result of the
publicity, complete the list of conditions including those contained within the
report.
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INTRODUCTION:

The application is brought to the Heavy Woollen Planning Sub-Committee in
accordance with the Council’'s scheme of delegation at the request of Ward
Councillor Steve Hall for the following reasons:

“While | welcome the application having a big name like Costa coffee coming
to Heckmondwike is good news | am concerned about traffic. The junction of
Albion Street and Jeremy Lane regularly comes to a stand still due to the
entrance / exit into the retail park. What would work is one road in and another
road out but | am doubtful of that happening. | would like this application to go
to Committee and also have a site visit due to traffic concerns on the highway
and the entrance/ exit.”

The Chair of the Heavy Woollen Planning Sub-Committee has confirmed that
Councillor Steve Hall’s reason for making the above request is valid having
regard to the Councillor's Protocol for Planning Committees.

SITE AND SURROUNDINGS:

The application site relates to a roughly rectangular grassed area of land in
the northern corner of Northgate Retail Park, Heckmondwike. The retail park
is within the town centre of Heckmondwike and consists of ten modern retail
units including a drive through restaurant and Lidl supermarket, with large
shared car park.
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The site is relatively flat and approximately 191 square metres. It also
contains a signage post which would be removed.

Access is from the existing entrance / exit to Northgate Retail Park.

On the opposite side of Albion Street, Jeremy Lane and Greenside are
predominantly two-storey, stone built houses, whilst the remainder of the site
is adjacent to much larger car park serving the retail park.

PROPOSAL:

Planning permission is sought for the erection of class A1/A3 coffee shop with
external seating area.

The building would have a predominantly rectangular footprint with one
curved corner in glazing panels. It would be single storey designed with a flat
roof and facing masonry to match existing retail units and the immediate
context. There would be a detached bin storage area to the south west side of
the building occupying one car parking space, and an area of hard standing
adjacent to the south western side, suitable for outdoor eating. The south
eastern side also contains the main entrance to the proposed A1 / A3 coffee
shop.

New signage is also indicated on the north eastern and south western
elevations (which would be subject to a separate advertisement consent
application).

RELEVANT PLANNING HISTORY (including enforcement history):

99/92275 — Erection of food retail and non food retail units with fast food unit
and car parking. Conditional full permission.

00/93673 — Outline application for the erection of buildings with A1 (food and
retail) and A3 (Restaurant /take away) use. Conditional outline permission.

01/93103 — Erection of building for A3 use (Restaurant / takeaway). Refused
because the proposed parking arrangements would require vehicles to either
reverse into or out of the spaces directly onto the main access to the car park,
very close to the junction with Albion Street to the detriment to the free and
safe flow of traffic.

HISTORY OF NEGOTIATIONS (including revisions to the scheme):

During the course of the application, the Design and Access Statement was
amended to remove reference to drive-through customer hatch and also set
out that service deliveries and refuse collection would take place outside of
operational hours.

The ground floor and elevation drawings together with artist’s impressions and
roof plan were also amended to show additional bin storage area (dwg nos.
P006 rev A 12" Jan 2018, P008 rev A 12" Jan 2018, P009 rev A 12" Jan
2018, and P007 rev A 12" Jan 2018). In addition the red line boundary of the
site enlarged slightly to encompass the newly shown bin storage area (shown
on dwgs. P001 rev A 12 Jan 2018 and B P004 rev A 12th Jan 2018). The



5.3

6.0

6.1

6.2

6.3

amended plans have been re-advertised and the recommendation is worded
to reflect the amended plan publicity end date.

Some additional traffic generation information has been requested to support
the application and will be reported to members in the update.

PLANNING POLICY:

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that planning applications are determined in accordance with the
Development Plan unless material considerations indicate otherwise. The
Development Plan for Kirklees currently comprises the saved policies within
the Kirklees Unitary Development Plan (Saved 2007). The Council’s Local
Plan was submitted to the Secretary of State for Communities and Local
Government on 25th April 2017, so that it can be examined by an
independent inspector. The Examination in Public began in October 2017.
The weight to be given to the Local Plan will be determined in accordance
with the guidance in paragraph 216 of the National Planning Policy
Framework. In particular, where the policies, proposals and designations in
the Local Plan do not vary from those within the UDP, do not attract significant
unresolved objections and are consistent with the National Planning Policy
Framework (2012), these may be given increased weight. At this stage of the
Plan making process the Publication Draft Local Plan is considered to carry
significant weight. Pending the adoption of the Local Plan, the UDP (saved
Policies 2007) remains the statutory Development Plan for Kirklees.

Kirklees Unitary Development Plan (UDP) Saved Policies 2007:

D2 — land without notation on the UDP
BE1 — Design principles

BE2 — Quality of design

BE16 — Shop fronts

BE20 — Access for disabled people

S1 — Shopping and Service Strategy
T10 — Highway safety

T19 — Parking standards

EP4 — Noise sensitive development

Kirklees Publication Draft Local Plan (PDLP):

PLP1 — Presumption in favour of development

PLP2 — Place shaping

PLP7 — Efficient use of land and buildings

PLP13 — Town centre uses

PLP16 — Food and drink uses and the evening economy
PLP21 — Highway safety and access

PLP22 — Parking

PLP24 — Design

PLP25 — Advertisement and shop fronts

PLP51 — Protection and improvement of environmental quality
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National Planning Policy Framework (NPPF):

Core Principles

Chapter 2 — Ensuring the vitality of town centres

Chapter 4 — Promoting sustainable transport

Chapter 7 — Requiring good design

Chapter 11 — Conserving and enhancing the natural environment

PUBLIC/LOCAL RESPONSE:

As a result of the original publicity, no representations have been received by
any surrounding occupants.

Ward Councillor Steve Hall has requested that the planning application be
referred to the Heavy Woollen Planning Sub-Committee for determination for
the reasons set out in paragraph 1.2 of this report (above).

Following receipt of amended plans, a further round of publicity has been
undertaken with the expiration date being 23 January 2018. Should any
comments be received, they shall be reported to members in the Update.
Furthermore, the recommendation has been worded to reflect the additional
publicity.

CONSULTATION RESPONSES:
Statutory:

K C Highways (Development Management) — Following receipt of additional
information the application is considered acceptable from a highway safety
point of view. Further information relating to traffic movements has been
requested to support the application and will be reported to members in the
update.

K C Environmental Health — Have concerns about night time deliveries
having an adverse impact upon amenity of neighbouring properties.
Recommend the imposition of conditions relating to hours of use and delivery
times

Non-statutory:
None

MAIN ISSUES

Principle of development
Urban design issues
Residential amenity
Highway issues
Representations

Other matters
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APPRAISAL

Principle of development

The application site comprises a roughly rectangular area which is turfed and
located in the northern corner of car park serving Northgate Retail Park.

The proposal is to erect a Class A1 / A3 coffee shop with external seating
area.

The land is without notation on the Unitary Development Plan and policy D2
is relevant. It states that “planning permission for the development ... of land
and buildings without specific notation on the proposals map, and not subject
to specific policies in the plan, will be granted provided that the proposals do
not prejudice [a specific set of considerations]”.

The development is also within an existing retail park on the edge of
Heckmondwike Town Centre on the UDP and on the Kirklees Draft Local Plan
it is now within the town centre boundary. Given these circumstances it is
considered that policy S1 of the UDP is also relevant, which seeks to ensure
that town centres remain the focus of shopping and social activities. As such,
it is considered that the proposal would be compliant with the aims of policy
S1 of the UDP.

Chapter 2 of the NPPF also seeks to ensure the vitality of town centres.
Given the policy context outlined above and that the proposal is suitable for a
town centre use, it is considered that the proposal would be compliant with
the aims of chapter 2 of the NPPF.

Overall, it is considered that the principle of a coffee shop in this location is
acceptable, subject to compliance with detailed policies relating to visual and
residential amenity, and highway safety.

Urban Design issues

The site is in the northern corner of Northgate Retail Park, with the existing
car park and retail units to the south, with more of Heckwondwike town centre
beyond. The site is also in quite a prominent position adjacent to the junction
of Albion Street, Jeremy Lane and Greenside, from where it is clearly visible.
These roads are lined with two-storey, stone-built and predominantly terraced
houses thought to date from the Victorian and Edwardian era. Further to this
is more housing to the north and east, and a mill complex to the north-west.

The existing retail park contains relatively modern purpose-built retail units
which are single storey and constructed with a mixture of materials including
natural stone and modern, smooth roof sheets.

The proposed building would also be single storey and smaller than those
already at the retail park. It would have a flat roof and a curved corner with
floor to ceiling windows forming a feature when viewed from the road
junction.
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Whilst the proposed elevations indicate that the external walls would be to
match the existing shopping centre and immediate context, given its
prominent position and closer proximity to natural stone houses, it is
considered appropriate to use natural stone walling materials.

It is noted that advertisements are shown on the proposed elevation drawings
however these would be subject to separate advertisement consent.

It is acknowledged that during the course of the application, an amended plan
was submitted which now incorporates a detached bin storage area adjacent
to the south western frontage. This is a visible elevation however, the storage
area has been designed with a perimeter wall which would be faced in
matching material to that used on the main building and would, in the opinion
of officers, adequately screen the bin storage area.

With the inclusion of appropriate conditions, all aspects of the design are
considered acceptable within the context of the surrounding development and
as such the visual amenity of the proposal would be in accordance with
Policies D2, BE1, BE2 and BE16 of the UDP, Policy PLP24 of the PLDP, as
well as chapter 7 of the NPPF.

Residential Amenity

The proposed coffee shop would be approximately 17m from the nearest
houses on the opposite side of Albion Street and Jeremy Lane, with around
23m separation distance to the front elevation of houses on Greenside.

Given these distances and that the proposed building is single storey, it is
considered that overshadowing and overbearing impact would be relatively
limited. In terms of overlooking, the main impact would be from windows
forming the curved corner of the proposed building. As they are at ground
floor level only and look directly onto the road junction with houses beyond
set back forming a separation distance of approximately 27m, it is considered
that invasion of privacy would be relatively restricted.

In terms of noise pollution, Environmental Health officers have expressed
concerns about noise from customers and deliveries at unsocial times that
may impact upon the amenities of nearby residents at nos.22, 24 and 26,
Albion Street, Heckmondwike. However if service deliveries take place during
operational hours this would mitigate such noise, and they recommend
conditions to control the hours of use to customers (to between 06:00 and
23:00), and the hours for deliveries to or dispatches from the premises (to
correspond with the hours of use to customers), in order to comply with the
aims of Policy EP4 of the UDP and chapter 11 of the NPPF.

The amended Design and Access Statement (paragraph 4.14) states that the
proposed opening hours are between 5:00am and 10:00pm daily and
(paragraph 4.16) service deliveries — generally 1 per day — together with
refuse collection will take place within the site and outside operational hours.

The submitted parking statement (paragraph 4.1) also states that the
proposed coffee shop will be serviced out of hours from the car park by box
vans.
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Given that the position of the proposed coffee shop is relatively close to
residential properties and the relatively long hours of operation proposed, it is
considered that there would be potential for an adverse impact upon the
residential amenities of these neighbouring properties from noise disturbance
and therefore, whilst acknowledging the comments from Environmental
Services and those set out in the applicant’s supporting information, officers
recommend that the hours of operation are conditioned to be between 07:00
and 20:00. As the proposed development is for a relatively small coffee shop
and service deliveries would be by box vans, generally one per day, on
balance it is considered that it would be reasonable to restrict service
deliveries to within the hours of operation (as specified above) and by box
vans, a maximum of 2 per day.

Whilst service deliveries during operational hours may have an impact upon
the use of the car park by customers, as the proposal is relatively modest in
scale, and a box delivery van is quite small, visiting the site infrequently, it is
considered that the impact upon highway safety and efficiency would be
relatively limited. This approach is supported by Highways Development
Management officers.

As such, with the inclusion of the recommended conditions, it is considered
by officers that the proposed development will not result in any material
detriment to the residential amenities of the occupants of nearby houses, in
accordance with Policies D2, BE1, BE2 and EP4 of the UDP as well as
chapter 11 of the NPPF.

Highway issues

The application site is in the northern corner of Northgate retail park near the
entrance from Albion Street and adjacent to a large car park serving the retail
complex.

The submitted parking statement implies that all the existing customer car
park within the retail park (198 spaces) will be potentially available to the
customers of the proposed development and the amended Design and
Access Statement confirms this. The whole of the retail park is shown within
the blue line boundary. In addition there is no longer reference to a proposed
dedicated drive through customer hatch.

The application has been assessed by Highways Development Management
officers who comment that as the existing access and parking arrangements
are to remain unchanged and the applicant has demonstrated that there is
sufficient parking within the existing car park, the application is considered
acceptable from a highways point of view with no specific conditions required.

Whilst traffic generated by the proposed development is anticipated to be
relatively insignificant, the applicant has been asked to supply an assessment
of proposed traffic generation from the coffee shop to support the application
and address concerns raised by Clir S Hall (set out in the Introduction
paragraph 1.2) and responded to in paragraph 10.29 below. This further
information will be reported in the update.
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Taking the above into account, it is considered that the proposal would have
relatively limited impact upon highway safety and efficiency, compliant with
Policies D2, T10 and T19 of the UDP as well as Policies PLP21 and PLP22 of
the PDLP.

Representations

No representations have been received during the original advertisement
period for the application. A further round of advertisement of the amended
plans is underway and will expire on 23" January 2018.

Should any representations be received, they shall be reported to members
in the update.

Clir S Hall has raised concerns about traffic on the highway and the entrance/
exit. The agent has commented that the unit will trade as a coffee shop and it
is anticipated that the overwhelming majority of traffic movements will be
linked to existing trips to the retail park, but some will be diverted from vehicle
movements passing on Greenside/Jeremy Lane, as the unit will be visible by
passing drivers. Only a very small proportion of vehicle trips to a coffee shop
would be sole-purpose journeys. The unit is therefore likely to add minimal
traffic to the local highway network, which would be negligible in the context of
the peak traffic already accessing the site. These comments are agreed by
the Highways Development Management officer however additional
information regarding total traffic generation from the proposed coffee shop,
linked trips, and additional traffic generated by the proposed coffee shop is
being sought and will be reported in the update.

Other Matters

Access for disabled people:

Policy BE20 of the UDP seeks to ensure new shop fronts should incorporate
provision for access to the premises via the main entrance for people with
disabilities.

In this instance, the main entrance to the proposed building would be on the
east facing elevation of the proposed building which is directly accessible
from the associated car park where there is disabled parking nearby. There
would also be level access at the entrance and facilities for people with
disabilities inside. As such the proposal would satisfy policy BE20 of the UDP.

There are no other matters considered relevant to the determination of this
application.
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CONCLUSION

The nature and scale of the proposed development would not result in any
significant detriment to the visual or residential amenities of nearby residential
properties or to the wider street scene. With regard to highway safety
considerations, this has been carefully assessed and officers are of the
opinion that the proposals would not lead to significant undue highway safety
implications for the reasons set out in the main report above. Furthermore, it
is anticipated that the proposal would generate 15 full-time jobs which would
comply with the aims of the NPPF which sets out under paragraph 18 that
“the Government is committed to securing economic growth in order to create
jobs and prosperity. . .”.

The NPPF has introduced a presumption in favour of sustainable
development. The policies set out in the NPPF taken as a whole constitute the
Government’s view of what sustainable development means in practice.

This application has been assessed against relevant policies in the
development plan and other material considerations. It is considered that the
development would constitute sustainable development and is therefore
recommended for approval.

CONDITIONS (Summary list. Full wording of conditions including any
amendments/additions to be delegated to the Head of Strategic
Investment)

3 year time limit

Development to be carried out in accordance with the approved plans
Materials

Limit to hours of operation to between 07:00 and 20:00

Use of box delivery van and frequency of delivery / collection

Background Papers:

Application and history files

Website link to application:

http://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-

applications/detail.aspx?id=2017%2f93674

Certificate of Ownership — Certificate A signed and dated 20/10/2017.



